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Barramundi Gap before mining Barramundi Gap before mining 
startedstarted



The Good The Good NeighbourNeighbour Agreement Agreement 
Negotiating in good faith?Negotiating in good faith?

November 1979, telegram sent to November 1979, telegram sent to ConzincConzinc
RiotintoRiotinto Australia (CRA) Exploration and to the Australia (CRA) Exploration and to the 
Western Australian Museum seeking to stop all Western Australian Museum seeking to stop all 
exploration activities.exploration activities.
The mining company opted for a pragmatic The mining company opted for a pragmatic 
rather than an antagonistic approach rather than an antagonistic approach 
In July, CRA met with John Toby and his family In July, CRA met with John Toby and his family 
at at MandangalaMandangala, prepared to negotiate a deal. , prepared to negotiate a deal. 



The Good The Good NeighbourNeighbour
AgreementAgreement

The Good Neighbour Agreement was The Good Neighbour Agreement was 
signed on 26 July 1980 in Perth by four signed on 26 July 1980 in Perth by four 
Aboriginal signatories: John Toby, Aboriginal signatories: John Toby, 
George Dixon, Evelyn Hall, and Peggy George Dixon, Evelyn Hall, and Peggy 
Patrick (witnessed by Timmy Patrick (witnessed by Timmy TimsTims))
Negotiations were conducted in haste, Negotiations were conducted in haste, 
without an independent third party and without an independent third party and 
without proper reference to the wider without proper reference to the wider 
Aboriginal communityAboriginal community



The Good The Good NeighbourNeighbour Agreement Agreement 
Negotiating in good faith?Negotiating in good faith?

Good Neighbour Policy Good Neighbour Policy 
Good Neighbour ProgrammeGood Neighbour Programme

Attempts to negotiate a more expanded, Attempts to negotiate a more expanded, 
comprehensive and appropriate comprehensive and appropriate 
agreement were continually rejected by agreement were continually rejected by 
Argyle until 2001 Argyle until 2001 



Extending the Life of the Mine 1998Extending the Life of the Mine 1998



Toward a New ApproachToward a New Approach

Brendan Hammond appointed as General Brendan Hammond appointed as General 
Manager in 1998.His proposal to extend the life of Manager in 1998.His proposal to extend the life of 
the mine was approved by the ADM Board and the mine was approved by the ADM Board and 
Rio Tinto.Rio Tinto.
He determined that Community Relations would He determined that Community Relations would 

be directly answerable to him and that he would be directly answerable to him and that he would 
take an active interest in local Aboriginal take an active interest in local Aboriginal 
community relationscommunity relations…….He also demanded a .He also demanded a 
review of Argylereview of Argyle’’s relationships with local s relationships with local 
Aboriginal communities.Aboriginal communities.



Toward a New ApproachToward a New Approach

Independent advisors appointedIndependent advisors appointed
The new approach led to a shift in attitude The new approach led to a shift in attitude 

among local personnelamong local personnel
Company policy Company policy favouredfavoured negotiation over negotiation over 

litigationlitigation
MoU signed on the 17th September 2001



The Argyle Diamond Mine The Argyle Diamond Mine 
Indigenous Land Use AgreementIndigenous Land Use Agreement

Registered under theRegistered under the Native Title Act 1993Native Title Act 1993 ((CthCth) ) 
with the National Native Title Tribunal in 2004, with the National Native Title Tribunal in 2004, 
after three years of negotiation. after three years of negotiation. 
As Argyle held existing mining titles, an ILUA As Argyle held existing mining titles, an ILUA 
was not legally requiredwas not legally required
The Agreement seeks to The Agreement seeks to ‘‘renew and refresh the renew and refresh the 
relationship between Argyle and the [Traditional relationship between Argyle and the [Traditional 
Owners], and to provide a transparent basis for Owners], and to provide a transparent basis for 
that relationship to continue for the life of the that relationship to continue for the life of the 
Argyle OperationsArgyle Operations’’..



The Argyle Diamond Mine The Argyle Diamond Mine 
Indigenous Land Use AgreementIndigenous Land Use Agreement

Important aspects of the agreement include:Important aspects of the agreement include:

the Memorandum of Understanding which the Memorandum of Understanding which 
details the principles and timelines for the details the principles and timelines for the 
negotiation; negotiation; 
the use of interpreters at major meetings; the use of interpreters at major meetings; 
ethnographic and genealogical studies of the ethnographic and genealogical studies of the 
area; area; 
the execution of interim heritage protection the execution of interim heritage protection 
agreements; and agreements; and 
a Framework Agreement that sets out the a Framework Agreement that sets out the 
process to achieve the ILUA. process to achieve the ILUA. 



The Argyle Diamond Mine The Argyle Diamond Mine 
Indigenous Land Use AgreementIndigenous Land Use Agreement

Argyle acknowledges the Traditional Owners of the area Argyle acknowledges the Traditional Owners of the area 
as custodians of the land and recognises their right to as custodians of the land and recognises their right to 
benefits stemming from that fact. benefits stemming from that fact. 

Traditional Owners and local Aboriginal groups give their Traditional Owners and local Aboriginal groups give their 
consent to, and support for mining. consent to, and support for mining. 

The termination and replacement of historical benefits is The termination and replacement of historical benefits is 
addressed as well as issues to do with native title, addressed as well as issues to do with native title, 
compensation and claims, and rights over a grazing lease compensation and claims, and rights over a grazing lease 
in the area currently held by Argyle.in the area currently held by Argyle.



The Argyle Diamond Mine The Argyle Diamond Mine 
Indigenous Land Use AgreementIndigenous Land Use Agreement

Payments to Charitable Trust & Special Purposes Payments to Charitable Trust & Special Purposes 
Trust and related arrangements and fundsTrust and related arrangements and funds
Conditions for the surrender of the Grazing Conditions for the surrender of the Grazing 
Lease to Aboriginal partiesLease to Aboriginal parties
Settling of native and compensation mattersSettling of native and compensation matters
Warranties by the traditional owners as to their Warranties by the traditional owners as to their 
authority to make the agreementauthority to make the agreement
Mediation & arbitration proceduresMediation & arbitration procedures
Transfer and Transfer and novationnovation clausesclauses
Registration of the agreement Registration of the agreement 



The Argyle Diamond Mine The Argyle Diamond Mine 
Indigenous Land Use AgreementIndigenous Land Use Agreement

A copy of the Agreement is stored in A copy of the Agreement is stored in 
the online the online ‘‘Agreements, Treaties Agreements, Treaties 
and Negotiated Settlementsand Negotiated Settlements’’
Database Database 
Link: Link: www.atns.net.auwww.atns.net.au



AgreementAgreement--making as the tool making as the tool 
for redefining relationshipsfor redefining relationships

The use of agreementThe use of agreement--making tools has forged making tools has forged 
a new approach to indigenous affairs that, to a new approach to indigenous affairs that, to 
varying degrees, gives indigenous people a varying degrees, gives indigenous people a 
genuine planning and decisiongenuine planning and decision--making rolemaking role. . 

However, while agreementHowever, while agreement--making creates a making creates a 
unique context for engagement, the mere fact unique context for engagement, the mere fact 
of agreements does not necessarily assure of agreements does not necessarily assure 
positive, meaningful or equitable outcomes for positive, meaningful or equitable outcomes for 
indigenous communitiesindigenous communities..



Ensuring prosperity during Ensuring prosperity during 
and after the life of the mineand after the life of the mine

Despite the increase in better quality agreements Despite the increase in better quality agreements 
between the mining industry and indigenous between the mining industry and indigenous 
communities more generally, Taylor and Scambary communities more generally, Taylor and Scambary 
suggest that there has been little or no suggest that there has been little or no 
improvement in the social and economic status of improvement in the social and economic status of 
many of those communities (Taylor and Scambary many of those communities (Taylor and Scambary 
2005).2005).



The need for clarity and efficiency The need for clarity and efficiency 
in the complex institutional in the complex institutional 

environment of indigenous affairs: environment of indigenous affairs: 
the role of governmentthe role of government

The dense history of administrative, legislative The dense history of administrative, legislative 
and policy change, especially during the last and policy change, especially during the last 
decade, has resulted in a state of unstable decade, has resulted in a state of unstable 
administrative arrangements in which Aboriginal administrative arrangements in which Aboriginal 
organisations, councils and other bodies have to organisations, councils and other bodies have to 
operate. operate. 



The need for clarity and efficiency in the The need for clarity and efficiency in the 
complex institutional environment of complex institutional environment of 

indigenous affairsindigenous affairs

Key issues: Key issues: 
The way federal/state financial The way federal/state financial 
arrangements systematically disadvantage arrangements systematically disadvantage 
remote regions;remote regions;
The duplication of mainstream and The duplication of mainstream and 
indigenous specific funding systems; andindigenous specific funding systems; and
The reticence of governments to The reticence of governments to 
acknowledge indigenous cultural acknowledge indigenous cultural 
perspectives in policy implementation. perspectives in policy implementation. 



Ensuring prosperity during Ensuring prosperity during 
and after the life of the mineand after the life of the mine

Increasing levels of indigenous economic Increasing levels of indigenous economic 
participation is key to declining levels of participation is key to declining levels of 
sociosocio--economic disadvantage.economic disadvantage.

The potential for agreements to leverage The potential for agreements to leverage 
private sector participation (including private sector participation (including 
financial investment) is significant if they financial investment) is significant if they 
are supported with the right are supported with the right 
infrastructure. infrastructure. 



MOU signed by the MCA & Commonwealth MOU signed by the MCA & Commonwealth 
Government & Regional Partnership Government & Regional Partnership 

AgreementsAgreements

Involves several mining companiesInvolves several mining companies
Going some way to defining Going some way to defining 
relationships;relationships;
NonNon--binding on partiesbinding on parties
Requires monitoring and evaluationRequires monitoring and evaluation
Evidence of outcomes Evidence of outcomes 



The need for clarity and efficiency in the The need for clarity and efficiency in the 
complex institutional environment of complex institutional environment of 

indigenous affairsindigenous affairs

Agreements made with mining companies often emphasise the Agreements made with mining companies often emphasise the 
provision of jobs, opportunities for indigenous enterprises, andprovision of jobs, opportunities for indigenous enterprises, and
investment in projects which may provide income once mining has investment in projects which may provide income once mining has 
ceased. ceased. 

This can provide a basis for regional economic development in This can provide a basis for regional economic development in 
areas where mining was previously carried out as an enclave areas where mining was previously carried out as an enclave 
activity. activity. 

It can also function to facilitate other negotiations and agreemIt can also function to facilitate other negotiations and agreements ents 
in particular regions.in particular regions.

But there is an urgent need to train indigenous people in the skBut there is an urgent need to train indigenous people in the skills ills 
required to manage and sustain small and medium businesses, and required to manage and sustain small and medium businesses, and 
it is here that governments need to play an active role.it is here that governments need to play an active role.



Economic models and Economic models and 
financial distribution financial distribution 

Improvements to the rules which Improvements to the rules which 
govern this area are also critical in govern this area are also critical in 
three major areas:three major areas:
Developing indigenous economic Developing indigenous economic 
enterprises;enterprises;
Building institutional capacityBuilding institutional capacity; and; and
Creating an intergenerational capital Creating an intergenerational capital 
basebase..



Conclusion Conclusion 

It is important that effective policies, It is important that effective policies, 
strategies and governance strategies and governance 
arrangements are established in arrangements are established in 
mining regions to ensure that mining regions to ensure that 
benefits from mining agreements can benefits from mining agreements can 
be properly realised. When local be properly realised. When local 
communities can participate to the communities can participate to the 
fullest extent in current and future fullest extent in current and future 
operations, then a prosperous life operations, then a prosperous life 
beyond the mine is also beyond the mine is also possible.possible.
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