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Much is made of the inherent risks of our business. We are often referred to as “downright dirty and dangerous”. It
would be naive to suggest that the tragic circumstances of the Beaconsfield Mine have done little to dispel that
perception, notwithstanding the extraordinary efforts of the mine rescue teams and mine management, and a very public
demonstration of the incredible technology, innovativeness and resourcefulness of the modern day minerals industry.

While the minerals industry can be hazardous and involve high levels of risk, it does not have to be dangerous — risk
management is the key, fundamental to which is behaviour. This is a difficult concept to promote, but is indisputable,
even by our detractors, though some try.

| was staggered at the initial foray of the AWU National Vice President into the tragic circumstances of the Beaconsfield
Mine, seeking to perpetuate a perception that this industry was uncaring of the safety of its workforce, that the industry
was simply focused on its economic benefits; has not put its hand in its pocket or taken the initiative when it comes to
mine safety; and the mining industry is dangerous and unsafe.

While | can appreciate, indeed | too experienced, the enormity and the emotion of that time, it concerns me greatly that
that would be the default position on the industry’s commitment to the safety and health of its workforce from someone in
a leadership position within this industry.

There was no purpose to be served by engaging in that debate, indeed, there was a real risk of distracting from the
primary purpose of rescuing the trapped miners — notwithstanding the indignity of external parties peripheral to the
main consideration enjoining the “blame game”.

To his credit, the AWU National Secretary did not engage in such bi-play.

Indeed, there was no difference between us in our absolute focus on securing the safe rescue of the two trapped
miners and our profound heartbreak at the death of Larry Knight.

And nor do we appear to differ in our mutual objectives for an industry free of fatalities, injuries and diseases.

Indeed, as has been heard repeatedly throughout today’s seminar — the commitment to zero harm and the pre-
competitive sharing of information, and a solidarity of purpose that would do any trade union proud.

But on the basis of what the AWU has said over the past two weeks, there remain a few differences between us on how
to deliver those mutual objectives.

l identify three key areas of contest:

1. occupational health and safety regulation;

2. industrial relations; and

3. the existing statutory processes of inquiry or investigation.
Let me briefly deal with each.

Firstly, the pronounced opposition to “self regulation” and a call for more stringent regulatory arrangements.

Self regulation means different things to different people — but most consider it to describe a circumstance where there is
no government intervention, ie. there is no government role or responsibility.

If this is what it means, we do not advocate self regulation.

We do not advocate that government should vacate responsibility for regulating occupational health and safety.

But we do consider that government should provide a regulatory framework that encourages a safety culture, facilitates
before the fact prevention than after the fact retribution, that establishes a responsibility of the employer to provide a
safe working environment, and that harnesses responsibility and personal accountability of the individual for their

actions.

Indeed, the MCA has developed a number of voluntary industry initiatives to position the industry on a path of
continuous improvement through a co-regulatory approach — quite different from self regulation.

Regulation and voluntary initiatives are neither sufficient alone nor substitutable. This is the substance of co-regulation.
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Itis vital that regulatory systems do not absolve the individual of personal accountability for safety and health by
transferring that responsibility to the regulator, or indeed, to the employer.

The difference between hazardous and dangerous is risk management and of course the key determinant in that is the
behaviour of the individual.

Hence, OH&S regulatory regimes should provide for sufficient flexibility to encourage individual accountability and
initiative to respond and plan to the particular circumstances of the minerals operation.

In this, we have argued assiduously for reform to the outmoded prescriptive, complex, inconsistent, and often punitive
State based regulatory systems.

We are committed to achieving national consistency in a single risk based preventative systems regulatory regime.
We support the National Mine Safety Framework but are frustrated in the protracted processes of its implementation.

Of course, we do not oppose holding companies accountable for flagrant abuses of the law as it relates to the
responsibility for providing a safe working environment.

However, we are vehemently opposed to the introduction of a separate statutory offence of industrial manslaughter,
which automatically assigns guilt to management removing the test of gross negligence or wilful misconduct and the
assignment of any responsibility to the affected individual.

We consider such a system denies natural justice provisions of Australia’s Westminster system of law and is counter to
our fundamental thesis of individual accountability within a shared responsibility framework.

The second area of contest between us is this supposed intersection between industrial relations and safety and
health.

My takeout of the AWU position is that it is seeking to discredit the WorkChoices legislation arguing that provisions for
individual contracts compromise workplace safety and health.

Their argument is that the individual worker is compromised in their consideration of safety and health by the
productivity performance objectives of the company, and that the new laws deny union involvement in safety and health
training.

We fundamentally differentiate industrial relations from safety and health considerations.
We do not consider that employment agreements compromise safety and health.

Indeed, quite the contrary is the case to the extent that workplace arrangements facilitate a closer relationship between
management and the workforce so fundamental to effective risk management promoting a shared responsibility for
culture, systems and behaviours.

We have always advocated that the minerals sector needs an industrial relations system that promotes rather than
impedes the development of mutually beneficial relationships in the workplace - relationships that provide for flexibility,
mutual respect and trust — fundamental ingredients to behaviour conducive to a safe and healthy working environment.

Companies factor safety and health performance indicators in performance bonuses. Productivity is not the sole
determinant of performance bonuses.

Of the companies | have canvassed, safety and health performance criteria comprise between 10% and of 30% of the
total performance bonuses.

Furthermore, my experience is that companies providing performance bonuses that include safety and health criteria do
not differentiate those provisions on whether the workers are operating under Enterprise Based Agreements (EBA) or
under Australian Workplace Agreements (AWA).

Indeed, Work Choices specifically precludes OH&S matters from legislation leaving that to the States — and as you know,
OH&S is the responsibility of State Governments and State legislation.

Let me underscore the single minded determination of companies to take issue with any individual, whether they be
management or operators, who fail to respond to any safety and health consideration raised by any individual in the
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operation.

| simply don't buy the argument that individual operators are intimidated by the consideration of their performance
bonuses in raising safety and health concerns. As | said, the fact is that in many businesses performance bonuses are
heavily weighted towards safety and health performance.

And | simply can’t comprehend how individual contracts or EBA’s reached without union involvement necessarily
subordinate safety and health considerations.

Safety training has always been and will continue to be the responsibility of management. Ifmanagement is to be held
accountable for the safety of the workforce then management has to have control and responsibility for the design and
content of training. As regards safety and health training, it is worth bearing in mind that State legislation commonly
mandates requirement for safety and health training of safety representatives. WorkChoices does not override these
State laws. Such training is delivered by agencies approved by the respective Authority. These can include safety and
health training provided by unions, industry associations, and government bodies. However, | understand that
WorkChoices does prevent unions monopolising the provision of such training.

The last point | will address, albeit briefly, is the AWU's foreshadowed call for an independent inquiry into the
Beaconsfield Mine circumstances.

Let me make the following points in response.
Iltis a State issue and there are existing State statutory processes.

The State statutory processes provide for an investigation by the Chief Inspector of Workplace Standards Tasmania, an
investigation by the Company, a coronial investigation on account of the fatality, and a determination by the Chief
Inspector of the risk management strategies for clearance to recommence safe operation;

Any consideration of extending investigations beyond the existing statutory processes needs to establish the “value
add” and/or whether there are, prima facie, exceptional circumstances (of this event) that may not be able to be covered
by existing statutory processes.

Otherwise, establishing a unique inquiry in the minerals industry for this incident begs the question of the adequacy of
the existing processes across all States/Territories to come to a conclusion on the cause and effects of an industrial
incident, and the consideration of hazard identification and risk management strategies for clearance to recommence
safe operation.

However, that said, the MCA will participate where we can add value in any and all inquiries. We seek the extension of
the knowledge gained and improved safety outcomes, not politically motivated outcomes.

Mr Chairman, in conclusion let me reiterate our commitment to zero harm in the workplace and the communities in which
we operate.

Let me underscore our willingness to work constructively with anybody who shares our objectives or who can convince
us of the merit of theirs.

And let me, for the record, declare our sheer joy and relief at the rescue of Brant Webb and Todd Russell and our bitter
disappointment at the death of Larry Knight, just as we are gut-wrenched at every fatality in this remarkable industry.

MITCHELL H HOOKE
CHIEF EXECUTIVE
11 May 2006

Minerals Council of Australia | 5



